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HOUSE BI LL 1287

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Kagi, Hinkle, Wlsh, Haler, Appleton, Sinpson,
Moel | er and Kenney; by request of Departnment of Social and Health
Servi ces

Read first tinme 01/16/2007. Referred to Commttee on Early Learning
& Children's Services.

AN ACT Relating to conpliance with the federal safe and tinely
interstate placenent of foster children; anmending RCW 13.34.138 and
13. 34. 145; and addi ng new sections to chapter 13.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 13.34 RCW
to read as foll ows:

The supervising agency shall provide the child' s foster parents,
preadoptive parents, or relative caregivers with notice of their right
to be heard prior to each proceeding held with respect to the child in
juvenile court under this chapter. The rights to notice and to be
heard apply only to persons wth whom a child has been placed by the
supervi sing agency and who are providing care to the child at the tine
of the proceeding. This section shall not be construed to grant party
status to any person solely on the basis of such notice and right to be
hear d.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:
If a child is placed in the custody of the departnent or other
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supervising agency following the shelter care hearing, an order and
aut hori zation regardi ng health care and education records for the child
shal | be entered. The order shall provide the departnent or other
supervising agency wth the right to inspect and copy all health,
medi cal , nmental health, and education records of the child and shal
authorize and direct any agency, hospital, doctor, nurse, dentist,
orthodontist, or other health care provider, therapist, drug or al cohol
treatnent provider, psychologist, psychiatrist, or nental health
clinic, or health or nedical records custodian or docunent managenent
conpany, or school or school organization to permt the supervising
agency to inspect and to obtain copies of any records relating to the
child involved in the case, without the further consent of the parent
or guardian of the child. The order shall further grant the
supervi sing agency or its designee the authority and responsibility,
where applicable, to:

(1) Notify the child s school that the child is in out-of-hone
pl acenent ;

(2) Enroll the child in school;

(3) Request the transfer records;

(4) Request and authorize eval uation of special needs;

(5) Attend parent or teacher conferences;

(6) Excuse absences;

(7) Grant perm ssion for extracurricular activities;

(8) Authorize nedications which need to be admnistered during
school hours and sign for nmedical needs that arise during school hours;
and

(9) Conpl ete or update school energency records.

Sec. 3. RCW13.34.138 and 2005 ¢ 512 s 3 are each anended to read
as follows:

(1) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
nmonths from the beginning date of the placenent episode or the date
dependency i s established, whichever is first, at a hearing in which it
shall be determ ned whether court supervision should continue. The
initial review hearing shall be an in-court review and shall be set six
nont hs fromthe begi nning date of the placenent episode or no nore than
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ninety days fromthe entry of the disposition order, whichever cones
first. The initial review hearing may be a permanency pl anni ng hearing
when necessary to neet the tine franes set forth in RCW13. 34. 145(3) or
13.34.134. The review shall include findings regarding the agency and
parental conpletion of disposition plan requirenents, and if necessary,
revised permanency tine limts. This review shall consider both the
agency's and parent's efforts that denonstrate consistent neasurable
progress over time in neeting the disposition plan requirenents. The
requirenents for the initial review hearing, including the in-court
requi renent, shall be acconplished within existing resources. ((Fhe

A
- O WAV, C w

-))

(a) Achild shall not be returned honme at the review hearing unless
the court finds that a reason for renoval as set forth in RCW 13. 34.130

no |onger exists. The parents, guardian, or |egal custodian shal
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework

supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned hone, the court shall establish in
writing:

(i) Wether reasonabl e services have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the <child s needs, i ncludi ng whet her
consideration and preference has been given to placement with the
child s relatives, and whether both in-state and, where appropriate,
out-of -state placenents have been consi dered,;

(1i1) Whether there is a continuing need for placenent and whet her
the placenent is appropriate;

(1v) Wether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;
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(v) Whether progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-hone care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance,
are needed to facilitate the return of the child to the child's
parents; if so, the court shall order that reasonable services be
of fered speci fying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be filed.

(2)(a) In any case in which the court orders that a dependent child
may be returned to or remain in the child s honme, the in-honme placenent
shal | be contingent upon the foll ow ng:

(1) The conpliance of the parents with court orders related to the
care and supervision of the child, including conpliance with an agency
case plan; and

(1i) The continued participation of the parents, if applicable, in
avai | abl e substance abuse or nental health treatnment if substance abuse
or nental illness was a contributing factor to the renoval of the
chi |l d.

(b) The follow ng may be grounds for renoval of the child fromthe
home, subject to review by the court:

(i) Nonconpliance by the parents with the agency case plan or court
order;

(1i) The parent's inability, unw | Iingness, or failure to
participate in available services or treatnment for thenselves or the
child, including substance abuse treatnment if a parent's substance
abuse was a contributing factor to the abuse or neglect; or

(ii1) The failure of the parents to successfully and substantially
conpl ete avail able services or treatnent for thenselves or the child,
i ncl udi ng substance abuse treatnent if a parent's substance abuse was
a contributing factor to the abuse or negl ect.

(3) The court's ability to order housing assistance under RCW
13.34.130 and this section is: (a) Limted to cases in which
honmel essness or the |lack of adequate and safe housing is the primary
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reason for an out-of-honme placenent; and (b) subject to the
availability of funds appropriated for this specific purpose.

(4) The court shall consider the child s relationship wth siblings
i n accordance with RCW 13. 34. 130(3).

Sec. 4. RCW13. 34.145 and 2003 ¢ 227 s 6 are each anended to read
as follows:

(1) A permanency plan shall be devel oped no | ater than sixty days
from the tinme the supervising agency assunes responsibility for
provi ding services, including placing the child, or at the time of a
heari ng under RCW 13. 34.130, whichever occurs first. The permanency
pl anni ng process continues until a permanency planning goal is achieved
or dependency is dismssed. The planning process shall include
reasonable efforts to return the child to the parent's hone.

(a) Whenever a child is placed in out-of-hone care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the
court with a witten permanency plan of care directed towards securing
a safe, stable, and permanent hone for the child as soon as possible.
The plan shall identify one of the followi ng outcomes as the primary
goal and may also identify additional outcones as alternative goals:
Return of the child to the home of the child s parent, guardian, or
| egal custodi an; adoption; guardi anshi p; permanent |egal custody; |ong-
termrelative or foster care, until the child is age eighteen, with a
witten agreenent between the parties and the care provider; a

responsible Iliving skills program and independent living, if
appropriate and if the child is age sixteen or older and the provisions
of subsection (2) of this section are net. The plan shall state

whet her both in-state and, where appropriate, out-of-state placenent
options have been considered by the agency.
(b) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.
(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been in out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a

goal to conplete the adoption within six nonths follow ng entry of the
term nation order.

p. 5 HB 1287



© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNMDNDNMNMNDNMDDMNMNDNMNMNMNMDNEPRPPRPEPRPRPRPEPRPERPRRERPPRPRE
0O N Ol A W NPEFP O OOWuNOD O P~ WNEPEOOOWOOWLwWNOO O owDNDER.Oo

(d) For purposes related to permanency pl anning:

(i) "Quardianship® mneans a dependency guardianship, a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recognized Indian tribe.

(i) "Permanent custody order" neans a custody order entered
pursuant to chapter 26.10 RCW

(ii1) "Permanent |egal custody" neans |egal custody pursuant to
chapter 26.10 RCWor equivalent |aws of another state or of a federally
recogni zed I ndian tribe.

(2) Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wl|
be provided to assist the child to nake a successful transition from
foster care to independent 1iving. Before the «court approves
i ndependent |iving as a permanency plan of care, the court shall nmake
a finding that the provision of services to assist the child in making
a transition from foster care to independent living will allow the
child to manage his or her financial, personal, social, educational
and nonfinancial affairs. The departnment shall not discharge a child
to an i ndependent living situation before the child is eighteen years
of age unless the child beconmes enmanci pated pursuant to chapter 13.64
RCW

(3) A permanency planning hearing shall be held in all cases where
the child has remained in out-of-hone care for at |east nine nonths and
an adoption decree, guardi anship order, or pernmanent custody order has
not previously been entered. The hearing shall take place no later
than twelve nonths follow ng comencenent of the current placenent
epi sode.

(4) Wienever a child is removed from the honme of a dependency
guardian or long-termrelative or foster care provider, and the child
is not returned to the hone of the parent, guardian, or |egal custodi an
but is placed in out-of-home care, a permanency pl anning hearing shal
take place no later than twel ve nonths, as provided in subsection (3)
of this section, following the date of renoval unless, prior to the
hearing, the child returns to the honme of the dependency guardian or
|l ong-termcare provider, the child is placed in the hone of the parent,
guardi an, or |legal custodian, an adoption decree, guardi anship order,
or a permanent custody order is entered, or the dependency is
di sm ssed.
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(5) No later than ten working days prior to the permanency pl anning
heari ng, the agency having custody of the child shall submt a witten
permanency plan to the court and shall mail a copy of the plan to al
parties and their |egal counsel, if any.

(6) At the permanency planning hearing, the court shall enter
findings as required by RCW 13. 34.138 and shall review the pernmanency
pl an prepared by the agency. |If the child has resided in the hone of
a foster parent or relative for nore than six nonths prior to the
permanency planning hearing, the court shall also enter a finding
regardi ng whether the foster parent or relative was inforned of the
hearing as required in RCW 74.13.280 and 13.34.138. |If a goal of Iong-
termfoster or relative care has been achieved prior to the permnency

pl anning hearing, the court shall review the child s status to
determ ne whether the placenent and the plan for the child' s care
remai n appropriate. In cases where the primary permanency planning
goal has not been achieved, the court shall inquire regarding the
reasons why the primry goal has not been achi eved and determ ne what
needs to be done to make it possible to achieve the primary goal. In

all cases, the court shall:

(a)(i) Oder the permanency plan prepared by the agency to be
i npl enent ed; or

(1i) Mdify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Order the child returned honme only if the court finds that
a reason for renoval as set forth in RCW13.34.130 no | onger exists; or

(1i) Oder the child to remain in out-of-hone care for a limted
specified tinme period while efforts are nade to inplenent the
per mnency pl an.

(7) If the court orders the child returned hone, casework
supervision shall continue for at l|least six nonths, at which tinmne a
review hearing shall be held pursuant to RCW 13. 34.138, and the court
shall determ ne the need for continued intervention.

(8) The juvenile court may hear a petition for permanent |ega
custody when: (a) The court has ordered inplenentation of a permanency
pl an that includes pernmanent |egal custody; and (b) the party pursuing
t he permanent | egal custody is the party identified in the pernmanency
pl an as the prospective |egal custodian. During the pendency of such
proceeding, the court shall conduct review hearings and further
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permanency planning hearings as provided in this chapter. At the
conclusion of the |egal guardianship or pernmanent |egal custody
proceeding, a juvenile court hearing shall be held for the purpose of
det erm ni ng whet her dependency shoul d be dism ssed. |f a guardianship
or permanent custody order has been entered, the dependency shall be
di sm ssed.

(9) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |egal
guardi anship or permanent |egal custody when the requirenents of
subsection (8) of this section are net.

(10) Following the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a pernmanency
pl anning goal is achieved or the dependency is dism ssed, whichever
occurs first.

(11) Except as provided in RCW 13.34.235, the status of all
dependent children shall continue to be reviewed by the court at | east
once every six nonths, in accordance with RCW 13.34.138, until the
dependency is dism ssed. Prior to the second permanency planning
hearing, the agency that has custody of the child shall consider
whether to file a petition for termnation of parental rights.

(12) Nothing in this chapter may be construed to limt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardi anship petition at any tine
follow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
order termnating parental rights, establishing guardianship, or
otherwi se resolving the matter.

(13) The approval of a permanency plan that does not contenplate
return of the child to the parent does not relieve the supervising
agency of its obligation to provide reasonable services, under this
chapter, intended to effectuate the return of the child to the parent,
including but not limted to, visitation rights. The court shall
consider the child' s relationships with siblings in accordance with RCW
13. 34. 130.
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1 (14) Nothing in this chapter may be construed to |imt the
2 procedural due process rights of any party in a termnation or
3 guar di anshi p proceeding filed under this chapter.

~-- END ---

p. 9 HB 1287



	Section 1.
	Section 2.
	Section 3.
	Section 4.

